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SUBSTI TUTE SENATE BI LL 5336

AS RECOMMENDED BY CONFERENCE COWM TTEE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Conmm ttee on Governnment Operations (originally sponsored by
Senators Horn and Haugen)

Read first tine 03/05/97.

AN ACT Rel ating to clarifying and harnoni zi ng provi sions affecting
cities and towns; anmending RCW 19.16.500, 39.30.010, 35.27.070,
35.07.040, 9.41.050, 35A. 12.010, 35.27.080, 35.01.020, 35.01.040,
35.02.130, 35.22.010, 35.23.051, 35.33.020, 35.34.020, 35.86.010,
35A. 06. 020, 35.13.005, 35A 14.005, 35.13.180, and 36. 70A. 110; adding a
new section to chapter 35.23 RCW recodifying RCW35. 21. 620; repealing
RCW 35. 07. 030, 35.17.160, 35.23.390, 35.23.400, 35.21.600, 35.21.610,
and 35A. 61.010; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW19. 16. 500 and 1982 ¢ 65 s 1 are each anmended to read
as follows:

(1) Agenci es, departnents, taxing districts, political subdivisions
of the state, counties, and i ncorporated cities may retain, by witten
contract, collection agencies |licensed under this chapter for the
purpose of collecting public debts owed by any person.

(2) No debt may be assi gned to a col l ection agency unl ess (a) there
has been an attenpt to advise the debtor (i) of the existence of the
debt and (ii) that the debt may be assigned to a coll ection agency for
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collection if the debt is not paid, and (b) at |east thirty days have
el apsed fromthe tinme the notice was sent.

(3) Collection agencies assigned debts under this section shall
have only t hose remedi es and powers whi ch woul d be avail abl e to t hem as
assi gnees of private creditors.

(4) For purposes of this section, the term debt shall include
fines, fees, penalties, reasonabl e costs, assessments, and ot her debts.

(5) The reasonabl e costs involved in the collection of the debts
t hrough t he use of a collection agency are reasonabl e costs that may be
added to and included in the debt to be paid by the debtor.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCW39.30.010 and 1970 ex.s. ¢ 42 s 26 are each anended to
read as foll ows:

Any city or town or netropolitan park district or county or library
district may execute an executory conditional sales contract with a
county or counties, the state or any of its political subdivisions, the
governnent of the United States, or any private party for the purchase
of any real or personal property, or property rights in connection with
the exercise of any powers or duties which they now or hereafter are
aut horized to exercise, if the entire anmount of the purchase price
specified in such contract does not result in a total indebtedness in
excess of three-fourths of one percent of the value of the taxable
property in such ((etrty—ortown-or—netropotanpark—distriet—or—ecounty
er)) library district((:—PROMBEDB—Fhat)) or the nmaxi mum anount of
nonvot er - approved i ndebt edness authorized in such county, city, town,
or netropolitan park district. |f such a proposed contract would
result in a total indebtedness in excess of ((threefourths—oef—one

percent—oef—the—valueof thetaxable proepertyyr—of such—eity—or—town—or

L i . iy ' et I
may—be)) this anmount, a proposition in regard to whether or not such a

contract may be executed shall be submtted to the voters for approval
or rejection in the sane manner that bond issues for capital purposes
are submtted to the voters((:—PROABEBFURFTHER—That)). Any city or
town or netropolitan park district or county or library district may
jointly execute contracts authorized by this section, if the entire
anount of the purchase price does not result in a joint total

i ndebt edness in excess of ((threefourths—ofonepercent—ofthe—value
of—the—taxable—property—n—suech)) the nonvoter-approved indebtedness

SSB 5336. SL p. 2
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l[imtation of any city ((er)), town ((e+)), nmetropolitan park district
((er)), county, or library district that participates in the jointly
executed contract. The term"value of the taxable property"” shall have
t he neaning set forth in RCW 39. 36. 015.

Sec. 3. RCW35.27.070 and 1993 ¢ 47 s 2 are each anmended to read
as follows:

The governnent of a town shall be vested in a mayor and a counci
consisting of five nenbers and a treasurer, all elective; the mayor
shal | appoint a clerk and a marshal; and nmay appoint a town attorney,
pound master, street superintendent, a civil engineer, and such police
and ot her subordinate officers and enpl oyees as may be provided for by
ordi nance. All appointive officers and enpl oyees shall hold office at
the pleasure of the mayor, subject to any applicable law, rule, or
regulation relating to civil service, and shall not be subject to
confirmati on by the town council.

Sec. 4. RCW35.07.040 and 1965 ¢ 7 s 35.07.040 are each anended to
read as foll ows:

( (H—the—apptieable—census—shows—a—populat+on—oft—tess—thanfour
theusand;-)) The council shall cause an election to be called upon the
proposition of disincorporation. If the city or town has any
i ndebt edness or outstanding liabilities, it shall order the el ection of
a receiver at the same tine.

*Sec. 5. RCW9. 41. 050 and 1996 c¢ 295 s 4 are each anended to read
as follows:

(1)(a) Except in the person’s place of abode or fixed place of
busi ness, a person shall not carry a pistol conceal ed on his or her
person without a license to carry a conceal ed pi stol.

(b) Every licensee shall have his or her conceal ed pistol |icense
in his or her inmediate possession at all tinmes that he or she is
required by this section to have a conceal ed pi stol |icense and shall
di spl ay the same upon demand to any police officer or to any other
person when and if required by law to do so. Any violation of this
subsection (1)(b) shall be a class 1 civil infraction under chapter
((#~84)) 7.80 RCWand shal | be puni shed accordi ngly pursuant to chapter
((#84)) 7.80 RCW and the infraction rules for courts of Ilimted
jurisdiction.

p. 3 SSB 5336. SL
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(2) A person shall not carry or place a |oaded pistol in any
vehi cl e unl ess the person has a license to carry a conceal ed pi stol
and: (a) The pistol is on the licensee’s person, (b) the Ilicensee is
within the vehicle at all tines that the pistol is there, or (c) the
licensee is anay fromthe vehicle and the pistol is |ocked within the
vehi cl e and conceal ed from view from out si de t he vehi cl e.

(3) A person at | east ei ghteen years of age who is i n possessi on of
an unl oaded pi stol shall not |eave the unloaded pistol in a vehicle
unl ess the unl oaded pistol is |ocked within the vehicle and conceal ed
from view from out si de t he vehi cl e.

(4) Except as otherwi se provided in this chapter, no person may
carry a firearmunl ess it is unl oaded and encl osed i n an opaque case or
secure wrapper or the person is:

(a) Licensed under RCW 9. 41. 070 to carry a conceal ed pi stol ;

(b) In attendance at a hunter’s safety course or a firearns safety
cour se;

(c) Engaging in practice in the use of a firearmor target shooting
at an established range authorized by the governing body of the
jurisdiction in which such range is | ocated or any ot her area where t he
di scharge of a firearmis not prohibited;

(d) Engaging in an organi zed conpetition involving the use of a
firearm or participating in or practicing for a performance by an
organi zed group that uses firearns as a part of the performance;

(e) Engaging in a |lawful outdoor recreational activity such as
hunting, fishing, canping, hiking, or horseback riding, only if,
considering all of the attendant circunstances, including but not
limted to whet her the person has a valid hunting or fishing |icense,
it is reasonabl e to conclude that the person is participating in |awful
outdoor activities or is traveling to or from a |egitimte outdoor
recreation area;

(f) In an area where the di scharge of a firearmis permtted, and
is not trespassing;

(g) Traveling with any unl oaded firearmin the person’s possession
to or fromany activity described in (b), (c), (d), (e), or (f) of this
subsection, except as provided in (h) of this subsection;

(h) Traveling in a notor vehicle with a firearm other than a
pistol, that is unloaded and | ocked in the trunk or other conpartnent
of the vehicle, placed in a gun rack, or otherw se secured in place in
a vehicle, provided that this subsection (4)(h) does not apply to notor

SSB 5336. SL p. 4
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hones if the firearns are not within the driver’s conpartnment of the
notor home while the vehicle is in operation. Notw thstanding (a) of
this subsection, and subject to federal and state park regul ations
regardi ng firearm possession therein, a notor home shall be consi dered
a residence when parked at a recreational park, canpground, or other
tenporary residential setting for the purposes of enforcement of this
chapter;

(i) On real property under the control of the person or a relative
of the person;

(j) At his or her residence;

(k) Is a nember of the armed forces of the United States, national
guard, or organized reserves, when on duty;

(1) Is a |l aw enforcement officer;

(m Carrying a firearm from or to a vehicle for the purpose of
taking or renpbving the firearm to or from a place of business for
repair; or

(n) An armed private security guard or armed private detective
licensed by the department of licensing, while on duty or enroute to
and from enpl oynent .

(5) Viol ation of any of the prohibitions of subsections (2) through
(4) of this section is a m sdemeanor.

(6) Nothing in this section pernits the possession of firearns
illegal to possess under state or federal |aw

(7) Any city, town, or county may enact an ordinance to exenpt
itself fromthe prohibition of subsection (4) of this section.

*Sec. 5 was vetoed. See nmessage at end of chapter.

Sec. 6. RCW 35A.12.010 and 1994 c 223 s 30 are each anended to
read as foll ows:

The governnent of any noncharter code city or charter code city
el ecting to adopt the mayor-council plan of governnent authorized by
this chapter shall be vested in an elected mayor and an elected
counci | . The council of a noncharter code city having |ess than
twenty-five hundred inhabitants shall consist of five nenbers; when
there are twenty-five hundred or nore inhabitants, the council shall
consi st of seven nenbers((+—PROADED—Fhat)). A city with a
population of less than twenty-five hundred at the tinme of

reclassification as an optional nmunicipal code city may choose to

mai ntai n a seven-nenber council. The deci sion concerning the nunber of

p. 5 SSB 5336. SL
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counci |l mrenbers shall be made by the council and be incorporated as a
section of the ordinance adopting for the city the classification of
noncharter code city. |If the population of a city after having becone
a code city decreases from twenty-five hundred or nore to less than
twenty-five hundred, it shall continue to have a seven nenber council.
|f, after a city has becone a mayor-council code city, its popul ation
increases to twenty-five hundred or nore inhabitants, the nunber of
councilmanic offices in such city may increase from five to seven
menbers upon the affirmative vote of a mgjority of the existing counci
to increase the nunber of councilmanic offices in the city. Wen the
popul ation of a mayor-council code city having five council mnic
offices increases to five thousand or nore inhabitants, the nunber of
councilmanic offices in the city shall increase from five to seven
menbers. In the event of an increase in the nunber of council manic
offices, the city council shall, by majority vote, pursuant to RCW
35A. 12. 050, appoint two persons to serve in these offices until the
next muni ci pal general election, at which el ection one person shall be
el ected for a two-year termand one person shall be elected for a four-
year term The nunber of inhabitants shall be determ ned by the nost
recent official state or federal census or determnation by the state
of fice of financial managenent. A charter adopted under the provisions
of this title, incorporating the mayor-council plan of governnent set
forth in this chapter, my provide for an wuneven nunber of
counci | mrenbers not exceedi ng el even.

A noncharter code city of |less than five thousand i nhabitants which
has el ected the mayor-council plan of governnment and which has seven
counci l mani c offices may establish a five-nenber council in accordance
with the foll owi ng procedure. At |east six nonths prior to a nunici pal
general election, the city council shall adopt an ordi nance providi ng
for reduction in the nunber of councilmanic offices to five. The
ordi nance shall specify which two councilmanic offices, the terns of
whi ch expire at the next general election, are to be termnated. The
ordi nance shall provide for the renunbering of council positions and
shal |l al so provide for a two-year extension of the termof office of a
retai ned council manic office, if necessary, in order to conply with RCW
35A. 12. 040.

However, a noncharter code city that has retained its old mayor-
council plan of governnent, as provided in RCW35A 02.130, is subject
to the laws applicable to that old plan of government.

SSB 5336. SL p. 6
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NEW SECTION. Sec. 7. A new section is added to chapter 35.23 RCW
to read as foll ows:

No person is eligible to hold an elective office in a second cl ass
city unless the person is a resident and registered voter in the city.

Sec. 8. RCW35.27.080 and 1965 ¢ 7 s 35.27.080 are each anended to
read as foll ows:

No person shall be eligible to or hold an elective office in a town
unl ess he or she is a resident and ((eleeter—therein)) registered voter
in the town.

Sec. 9. RCW35.01.020 and 1994 ¢ 81 s 4 are each anmended to read
as follows:

A second class city is a city with a popul ati on of ((mere—than))
fifteen hundred or nore at the time of its organization or
reorgani zation that does not have a charter adopted under Article X,
section 10, of the state Constitution, and does not operate under Title
35A RCW

Sec. 10. RCW35.01.040 and 1994 c 81 s 5 are each anended to read
as follows:

A town has a popul ation of | ess than fifteen hundred ((ertess)) at
the time of its organi zati on and does not operate under Title 35A RCW

Sec. 11. RCW 35.02.130 and 1994 c¢ 154 s 308 are each anended to
read as foll ows:

The city or town officially shall becone incorporated at a date
fromone hundred eighty days to three hundred si xty days after the date
of the election on the question of incorporation. An interim period
shal |l exist between the tine the newly elected officials have been
el ected and qualified and this official date of incorporation. During
this interim period, the newy elected officials are authorized to
adopt ordi nances and resolutions which shall becone effective on or
after the official date of incorporation, and to enter into contracts
and agreenents to facilitate the transition to becomng a city or town
and to ensure a continuation of governmental services after the
of ficial date of incorporation. Periods of tinme that woul d be required
to el apse between the enactnent and effective date of such ordi nances,
including but not limted to times for publication or for filing

p. 7 SSB 5336. SL
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ref erenduns, shall comrence upon the date of such enactnent as though
the city or town were officially incorporated.

During this interim period, the city or town governing body may
adopt rules establishing policies and procedures under the state
environmental policy act, chapter 43.21C RCW and may use these rules
and procedures in nmaking determ nations under the state environnental
policy act, chapter 43.21C RCW

During this interimperiod, the newy formed city or town and its
governi ng body shall be subject to the follow ng as though the city or
town were officially incorporated: RCW4.24.470 relating to i nmunity;
chapter 42.17 RCW relating to open governnent; chapter 40.14 RCW
relating to the preservation and disposition of public records;
chapters 42.20 and 42.23 RCW relating to ethics and conflicts of
interest; chapters 42.30 and 42. 32 RCWrel ating to open public neetings
and mnutes; RCW 35.22.288, ((3523-310—35-24220)) 35.23.221,
35.27.300, 35A.12.160, as appropriate, and chapter 35A. 65 RCWrel ating
to the publication of notices and ordinances; RCW 35.21.875 and
35A.21.230 relating to the designation of an official newspaper; RCW
36.16.138 relating to liability insurance; RCW 35.22.620, 35.23.352,
and 35A.40.210, as appropriate, and statutes referenced therein
relating to public contracts and bidding; and chapter 39.34 RCW
relating to interlocal cooperation. Tax anticipation or revenue
anticipation notes or warrants and ot her short-termobligati ons may be
i ssued and funds may be borrowed on the security of these instrunments
during this interim period, as provided in chapter 39.50 RCW Funds
also my be borrowed from federal, state, and other governnental
agencies in the same manner as if the city or town were officially
i ncor por at ed.

RCW84. 52. 020 and 84.52. 070 shall apply to the extent that they may
be applicable, and the governing body of such city or town nmay take
appropriate action by ordi nance during the interimperiod to adopt the
property tax levy for its first full calendar year following the
i nterim period.

The governing body of the new city or town may acquire needed
facilities, supplies, equipnent, insurance, and staff during this
interimperiod as if the city or town were in existence. An interim
city manager or admnistrator, who shall have such admnistrative
powers and duties as are delegated by the governing body, nmay be
appointed to serve only until the official date of incorporation.

SSB 5336. SL p. 8
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After the official date of incorporation the governing body of such a
new city organized under the council manager form of governnment may
extend t he appoi nt nent of such an interi mmanager or adm nistrator with
such limted powers as the governing body determi nes, for up to ninety
days. This governing body may submt ball ot propositions to the voters
of the city or town to authorize taxes to be collected on or after the
official date of incorporation, or authorize an annexation of the city
or town by a fire protection district or library district to be
effective imedi ately upon the effective date of the incorporation as
a city or town.

The boundaries of a newy incorporated city or town shall be deened
to be established for purposes of RCW 84.09.030 on the date that the
results of the initial election on the question of incorporation are
certified or the first day of January following the date of this
election if the newly incorporated city or town does not inpose
property taxes in the sanme year that the voters approve the
i ncor poration.

The newly elected officials shall take office immediately upon
their election and qualification with limted powers during this
interimperiod as provided in this section. They shall acquire their
full powers as of the official date of incorporation and shall continue
inoffice until their successors are elected and qualified at the next
general rmunicipal election after the official date of incorporation:
PROVI DED, That if the date of the next general nunicipal election is
less than twelve nonths after the date of the first election of
counci | menbers, those initially elected council nenbers shall serve
until their successors are elected and qualified at the next foll ow ng
general nmunicipal election as provided in RCW29.04.170. For purposes
of this section, the general nunicipal election shall be the date on
which city and town general elections are held throughout the state of
Washi ngton, pursuant to RCW 29. 13. 020.

In any newy incorporated city that has adopted t he council - manager
formof governnent, the termof office of the mayor, during the interim
period only, shall be set by the council, and thereafter shall be as
provided by |aw

The official date of incorporation shall be on a date from one
hundred eighty to three hundred sixty days after the date of the
el ection on the question of incorporation, as specified in a resolution
adopted by the governing body during this interim period. A copy of

p. 9 SSB 5336. SL
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the resolution shall be filed with the county legislative authority of
the county in which all or the major portion of the newly incorporated
city or town is located. |If the governing body fails to adopt such a
resolution, the official date of incorporation shall be three hundred
sixty days after the date of the election on the question of
i ncorporation. The county |legislative authority of the county in which
all or the major portion of the newy incorporated city or town is
| ocated shall file a notice wwth the county assessor that the city or
town has been authorized to be incorporated imediately after the
favorabl e results of the el ection on the question of incorporation have
been certified. The county legislative authority shall file a notice
wth the secretary of state that the city or town is incorporated as of
the official date of incorporation.

Sec. 12. RCW35.22.010 and 1965 ¢ 7 s 35.22.010 are each anended
to read as foll ows:

Cities of the first class shall be organi zed and governed accordi ng
to the law providing for the government of cities having a popul ation
of ((t+wenty)) ten thousand or nore inhabitants that have adopted a
charter in accordance with Article ((3%*)) XI, section 10 of the state
Constitution.

Sec. 13. RCW35.23.051 and 1995 ¢ 134 s 8 are each anended to read
as follows:

Ceneral nunicipal elections in second class cities ((net—oeperating
vhrder—the—comm-sston—+formof—governnrent)) shall be held biennially in
t he odd- nunbered years and shall be subject to general election |aw

The ternms of office of the mayor, city attorney, clerk, and
treasurer shall be four years and until their successors are elected
and qualified and assune office in accordance with RCW 29.04.170:
PROVI DED, That if the offices of city attorney, clerk, and treasurer
are made appointive, the city attorney, clerk, and treasurer shall not
be appointed for a definite term PROVIDED FURTHER, That the term of
the el ected treasurer shall not conmmence in the sane bienniumin which
the term of the mayor comrences, nor in which the terns of the city
attorney and clerk commence if they are el ected.

Council positions shall be nunbered in each second class city so
t hat council position seven has a two-year termof office and counci
positions one through six shall each have four-year terns of office.

SSB 5336. SL p. 10
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Each counci |l nenber shall remain in office until a successor is elected
and qualified and assunes office in accordance with RCW 29. 04. 170.

Inits discretion the council of a second class city may divide the
city by ordinance, into a convenient nunber of wards, not exceeding
six, fix the boundaries of the wards, and change the ward boundari es
fromtinme to tine and as provided in RCW29.70.100. No change in the
boundaries of any ward shall be nade within one hundred twenty days
next before the date of a general nunicipal election, nor within twenty
nmont hs after the wards have been established or altered. However, if
a boundary change results in one ward being represented by nore
counci |l menbers than the nunber to which it is entitled, those having
the shortest unexpired terns shall be assigned by the council to wards
where there is a vacancy, and the council nenbers so assigned shall be
deened to be residents of the wards to which they are assigned for
pur poses of determ ni ng whet her those positions are vacant.

Whenever such city is so divided into wards, the city council shal
desi gnat e by ordi nance the nunber of council menbers to be elected from
each ward, apportioning the sane in proportion to the popul ati on of the
wards. Thereafter the council nenbers so desi gnated shall be el ected by
the voters resident in such ward, or by general vote of the whole city
as may be designated in such ordinance. Council position seven shal
not be associated with a ward and the person elected to that position
may resi de anywhere in the city and voters throughout the city may vote
at a primary to nom nate candi dates for position seven, when a prinmary
i's necessary, and at a general election to elect the person to counci
position seven. ((Wsen)) Additional territory that is added to the
city ((++ay)) shall, by act of the council, be annexed to contiguous
wards wi thout affecting the right to redistrict at the expiration of
twenty nonths after Ilast previous division. The renoval of a
counci |l menber from the ward for which he or she was elected shall
create a vacancy in such office.

Wards shall be redrawn as provided in chapter 29.70 RCW  Wards
shall be used as follows: (1) Only a resident of the ward may be a
candi date for, or hold office as, a council nenber of the ward; and (2)
only voters of the ward may vote at a primary to nom nate candi dates
for a council nenber of the ward. Voters of the entire city may vote at
the general election to elect a council nmenber of a ward, unless the
city had prior to January 1, 1994, limted the voting in the general
election for any or all council positions to only voters residing
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within the ward associated with the council positions. If a city had
solimted the voting in the general election to only voters residing
within the ward, then the city shall be authorized to continue to do
SoO. The elections for the remaining council position or counci
positions that are not associated with a ward shall be conducted as if
the wards did not exist.

Sec. 14. RCW35.33.020 and 1985 ¢ 175 s 4 are each anended to read
as follows:

The provisions of this chapter apply to all cities of the first
class ((whieh)) that have a population of less than three hundred
t housand, to all cities of the second ((andthi+rd—-etasses)) class, and
to all towns, except those cities and towns ((whi-eh)) that have adopted

an ordi nance under RCW 35. 34. 040 providing for a biennial budget.

Sec. 15. RCW35. 34.020 and 1985 ¢ 175 s 5 are each anended to read
as follows:

This chapter applies to all cities of the first((s)) and second((+
and—thi+rd)) classes and to all towns ((whieh)), that have by ordi nance
adopted this chapter authorizing the adoption of a fiscal biennium
budget .

Sec. 16. RCW 35. 86. 010 and 1975 1st ex.s. ¢ 221 s 1 are each
anmended to read as foll ows:

Cities of the first((s)) and second((;—and—thi+rd)) classes are
authorized to provide off-street parking space and facilities | ocated
on |land dedicated for park or civic center purposes, or on other
muni ci pal l y-owned | and where the primary purpose of such off-street
parking facility is to provide parking for persons who use such park or
civic center facilities. |In addition a city may own other off-street
parking facilities and operate themin accordance with RCW35. 86A. 120.

Sec. 17. RCW 35A. 06. 020 and 1995 ¢ 134 s 11 are each anended to
read as foll ows:

The classifications of rmunicipalities ((whieh—-existedprior—tothe
tHre-thistitle-goesintoeffeet«)) as first class cities, second cl ass

cities, unclassified cities, and towns((«)), and the restrictions
limtations, duties, and obligations specifically inposed by | aw upon
such classes of cities and towns, shall have no application to
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noncharter code cities, but every noncharter code city, by adopting
such classification, has elected to be governed by the provisions of
this title, with the powers granted hereby. However, any code city
that retains its old plan of governnent is subject to the [|aws
applicable to that old plan of governnent until the city abandons its
ol d pl an of governnent and reorgani zes and adopts a plan of governnent
under chapter 35A. 12 or 35A.13 RCW

*Sec. 18 RCW 35.13.005 and 1990 1st ex.s. c¢ 17 s 30 are each
amended to read as foll ows:

((Ne)) Acity or town may not annex territory located in a county
in which urban grom h areas have been desi gnated under RCW 36. 70A. 110
( (ray—annex—territory)) that is |ocated beyond an urban growm h area
unl ess the territory is annexed under RCW 35. 13. 180.

*Sec. 18 was vetoed. See nmessage at end of chapter

*Sec. 19. RCW 35A 14.005 and 1990 1st ex.s. ¢ 17 s 31 are each
amended to read as foll ows:

((Ne)) A code city may not annex territory located in a county in
whi ch urban growt h areas have been designated under RCW 36. 70A 110
( (ray—annex—territory)) that is |ocated beyond an urban growm h area
unl ess the territory is annexed under RCW 35A 14. 300.

*Sec. 19 was vetoed. See nmessage at end of chapter

*Sec. 20. RCW 35.13.180 and 1994 ¢ 81 s 11 are each anended to
read as fol |l ows:

Gty and town council s ((ef—second—elass—eities—and-toewns)) nmay by
a majority vote annex new uni ncorporated territory outside the city or
town limts, whether contiguous or nonconti guous for park, cemetery, or
ot her muni ci pal purposes when such territory is owned by the city or
t own ((oer—alH—of—the—-owners—ofthereal—property—intheterritorygive
their—written—consent—tothe—annexation)).

*Sec. 20 was vetoed. See nmessage at end of chapter

*Sec. 21. RCW36. 70A 110 and 1995 ¢ 400 s 2 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shal | desi gnate an urban gromth area or areas wi thin which
urban gromt h shall be encouraged and out si de of which gromth can occur
only if it is not urban in nature. Each city that is |located in such
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a county shall be included within an urban grom h area, except that an
area owned by a city or town that was annexed to the city or town under
RCW 35. 13. 180 or 35A 14. 300 may be | ocated outside of an urban grow h
area. An urban growmh area may include nore than a single city. An
urban gromh area may include territory that is |ocated outside of a
city only if such territory already is characterized by urban grow h
whet her or not the urban grow h area includes a city, or is adjacent to
territory al ready characteri zed by urban grow h, or is a desi gnat ed new
fully contai ned community as defined by RCW 36. 70A. 350.

(2) Based upon t he growt h management popul ati on proj ecti on made for
the county by the office of financial mnagenent, the urban growh
areas in the county shall include areas and densities sufficient to
pernit the urban growh that is projected to occur in the county for
t he succeedi ng twenty-year period. Each urban growth area shall permt
urban densities and shall include greenbelt and open space areas. An
urban gromth area determ nati on may include a reasonabl e | and mar ket
supply factor and shall permit a range of urban densities and uses. In
determining this market factor, cities and counties may consi der |ocal
ci rcumst ances. Gties and counties have discretion in their
conprehensi ve pl ans to make many choi ces about acconmpdating growt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal | propose the |ocation of an urban gromth area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenment, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation with each city
located within its boundaries. The county shall attenpt to reach
agreement with each city on the | ocati on of an urban growmth area within
which the city is located. |If such an agreement is not reached with
each city located within the urban growth area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the department over the designation of
the urban gromth area within which it is |located. Were appropri ate,
the department shall attenpt to resolve the conflicts, including the
use of nedi ation services.

(3) Uban growmh should be located first in areas already
characterized by urban growmh that have adequate existing public

SSB 5336. SL p. 14
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facility and service capacities to serve such devel opment, second in

areas already characterized by urban growmh that wll be served
adequately by a combination of both existing public facilities and
servi ces and any addi tional needed public facilities and servi ces that

are provided by either public or private sources, and third in the

remai ni ng portions of the urban growt h areas. U ban growth may al so be

l ocat ed i n desi gnat ed new ful |l y cont ai ned communi ti es as defi ned by RCW
36. 70A. 350.

(4) In general, cities are the units of |ocal government nost
appropri ate to provide urban governmental services. In general, it is
not appropriate that urban governmental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronment and when such servi ces are financi ally supportabl e at rural
densities and do not permt urban devel opment.

(5) On or before Crtober 1, 1993, each county that was initially
required to plan under RCW 36. 70A. 040(1) shall adopt devel opnent
regul ati ons desi gnati ng i nteri murban growt h areas under thi s chapter.
Wthin three years and t hree nont hs of the date the county |egislative
authority of a county adopts its resolution of intention or of
certification by the of fice of financial management, all ot her counties
that are required or choose to plan under RCW 36. 70A. 040 shall adopt
devel opnent regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban gromh areas may only
occur after public notice; public hearing; and conpliance with the
stat e environmental policy act, chapter 43. 21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growh managenent
heari ngs board under RCW36. 70A. 280. Fi nal urban grow h areas shall be
adopted at the time of conprehensive plan adoption under this chapter.

(6) Each county shal |l incl ude desi gnati ons of urban growmh areas in
i ts conprehensive pl an.

*Sec. 21 was vetoed. See nmessage at end of chapter.

NEW SECTI ON. Sec. 22. RCW 35.21.620 shall be recodified as a
section in chapter 35.22 RCW

NEW SECTI ON. Sec. 23. The following acts or parts of acts are
each repeal ed:
(1) RCW 35.07.030 and 1965 ¢ 7 s 35.07.030;
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(2) RCW35.17.160 and 1965 ¢ 7 s 35.17.160;

(3) RCW 35.23.390 and 1965 ¢ 7 s 35.23. 390;

(4) RCW 35.23.400 and 1965 ¢ 7 s 35.23.400;

(5) RCW35.21.600 and 1979 c¢ 151 s 27, 1965 ex.s. ¢ 47 s 6, & 1965
c 7 s 35.21.600;

(6) RCW35.21.610 and 1965 ex.s. ¢ 47 s 1; and

(7) RCW 35A.61.010 and 1967 ex.s. ¢ 119 s 35A 61.010.

*NEW SECTION. Sec. 24. This act is necessary for the inmmediate
preservation of the public peace, health, or safety, or support of the
state governnent and its exi sting public institutions, and takes effect
i nmedi ately.

*Sec. 24 was vetoed. See nmessage at end of chapter

Passed the Senate April 26, 1997.

Passed the House April 25, 1997.

Approved by the Governor WMay 14, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 14, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 1, 5,
18, 19, 20, 21, and 24, Substitute Senate Bill No. 5336 entitl ed:

"AN ACT Relating to clarifying and harnoni zi ng provi sions affecting
cities and towns;"

Substitute Senate Bill No. 5336 is primarily a technical bil
relating to the internal operations of cities and towms. It deletes
sone archaic statutes and references, aligns sonme other statutes to
current practice, and nakes others nore usable.

Section 1 of this bill would provide that the reasonable costs
involved in the collection of debts through the use of a collection
agency by a governnental entity are reasonable costs that may be added
to, and included in the debt to be paid by the debtor. | support this
concept, however, | find the |anguage in Substitute Senate Bill 5827,
dealing with this same subject, preferable because it offers nore
preci sion regardi ng what can be consi dered reasonabl e costs.

Section 5 wuld correct areference regarding civil infractions for
vi ol ati on of conceal ed weapons |l aws. This reference was al so corrected
in Senate Bill No. 5326 which | have already signed into | aw, therefore
this section is duplicative.

Sections 18 through 21 of this bill would allow cities, code
cities, and towns to unilaterally annex territory |ocated in a county,
beyond the urban growth area, if the area to be annexed i s owned by the
city or town and the annexation is for a nunicipal purpose. The
authority that would be granted by these sections goes well beyond the
changes to annexation |aws recomended by the Land Use Study
Comm ssi on.
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These sections could create a very large |oophole in our growh
managenent |aws. " Muinicipal purpose.” is not clearly defined in the
bill. Wthout a definition of "nunicipal purpose", the annexation
authority could be exercised nuch too broadly. Not hing in the bil
requires acity to maintain a use of the annexed property that woul d be
appropriate outside of an urban growh area, after an annexation is
conpl et ed. Al so, over-broad annexation authority would erode the
financi al base of sonme of our counties.

Section 24 is an energency clause. Al though this bill 1is
inportant, it is not a matter for the inmmediate preservation of the
publ i c peace, health or safety, or support of the state governnent and
its existing public institutions.

For these reasons, | have vetoed sections 1, 5, 18, 19, 20, 21 and
24 of Substitute Senate Bill No. 5336.

Wth the exception of sections 1, 5, 18, 19, 20, 21 and 24,
Substitute Senate Bill No. 5336 is approved.™
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